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COMMONWEALTH OF VIRGINIA 
FROM THE CORPORATION COURT OF TH E crrY OF DANVILLE 
RULE 5 :12-BRIEli'S. 
§5. NUMBER OF CoPras. Twenty-five copies of each brief shall 
be filed with tlie clerk of the Cour t, and at least three copies 
mailed or delivered to opposing counsel on or before the day 
on which the brief is filed. 
§6. SIZE AND T YPE. Briefs shall be nine inches in length and 
six inches in width, so as to conform in clin1e11 sions to the 
printed record, and shall be printed in type not less iu size, as 
to height and width, tllan the typo in which tlle record is 
printed. The record number of ihe case and the names and 
addresses of counsel snl,mitting the brief shall be printed on 
tlle front cover. 
M. l3. WATTS, Clerk. 
Court opens at 9 :30 a. m.; Adjourns at 1 :00 p. m. 
RULE 5 :12-BRIEFS 
§1. F orm and Contents of Appellant's Brief. The opening brief of appellant shall 
contain : (a) A subject index and table of citations with cases alphabetically arranged. T he 
citation of Virginia cases shall be to the official Virginia Reports and, in addition, 
may refer to o ther repor ts containing such cases. 
(b) A brief statement of the malcrial proceedings in the lower court, the errors 
assigned, and the questions involved in the appeal. 
(c) A clear and concise statement of the facts, wi th references to the pages of 
the printed record when there is any possibility that the other side may ques tion the 
statement. \ \Then the facts are in dispute the brief shall so state. 
(d) With respect to each assignment of error relied on, the principles of law, the 
argument and the authorities shall be stated in one place and not scattered through 
the brief. (e) T he signature of at least one attorney practicing in this Court, and his address. 
§2. Form and Contents of Appellee's Brief. The brici £or the appellec shall con• 
tain : (a) A subject index and table of ci tations with cases alphabetically arranged. Cita-
tions of Virginia cases must refer to the Virginia Reports and, in addition, may refer 
to o ther reports containing such cases. 
(b) A statement of the case and of the poin ts involved, if the appcllee disagrees 
with the statement of appellant. 
(c) A statement of the £acts which arc necessary to correct or amplify the state-
ment in appellant's brief in so far as it is deemed erroneous or inadequate, with ap-
propriate references to the pages of the record. 
(d) Argument in support of the position of appcllec. 
The brief shall be signed by nt least one a ttorney practicing in this Court, giving 
his address. §3. Reply Brief. The reply br ief (if any) of the appellant shall contain all the 
authorities relied on by him not referred to in his opening brief. In o ther respects 
it shall conform to the requirements for appellee's brief. 
§4. Time of Filing. As soon as the estimatc<l cost of prin ting the record is paid 
by the appellant, the clerk shall forthwith proceed to have printed a sufficient number 
of copies of the record or the designated parts. Upon receipt of the printed copies 
or of the substituted copies allowr.:d in lieu of printed copies under Rule 5 :2, t he 
clerk sha ll fort hwith mark the fi ling elate on each copy and transmit three copies of 
the prin ted record to each counsd of record, or no tify each counsel of record of the 
fi ling elate of the substituted copies. 
(a) T he opening brief of the appellant shall be fi led in the clerk's office within 
twenty-one days after the da te the printed copies of the record, or the substituted 
copies allowed under Rule 5:2, a rc fi led in the clerk's office. The brief of the ap-
pellee shall be fi led in the clerk's olTtce not less than twenty-one days, and the reply 
brief of the appellant no t less than two days, before the firs t day of the session a t 
which the case is to be heard. (b) U nless the appellant's brief is filed a t least forty-two days before the be-
ginning of the next session of the Court , the case, in the absence of stipulation of 
counsel, will not be called a l that session of the Court ; provided, however, tha t a 
criminal case may be called at the next srssion if the Commonwealth's brief is fi led at 
least fou rteen clays prior to the calling of the case, in which event the reply brief for 
the appellant sha ll be fi led not later than the day before the case is called. This para-
graph docs not extend the time a llowed by paragraph (a) above for the filing of the 
appellant's brief. (c) Counsel for opposing parties may fil e with the clerk a wri tten stipulation 
changing the time for filing briefs in any case; provided, however, that all briefs 
must be fi led not later than the day before such case is to be heard. 
§S. Num ber of Copies. Twenty-fi,·e copies oi each brief shall be fi led wi th the 
clerk of the Courl, and at least three copies mailed or del ivered to opposing counsel on 
or before the day on which the brief is fi led. 
§6. Size and T ype. Briefs shall be nine inches in length and s ix inches in width, 
so as to conform in dimen~ions to the printed record, and shall be pr inted in type not 
Jess in size, as to height and width. than the type in which the record is printed. T he 
record number of the ca~e and the names and addresses of counsel submitting the brief 
shall be printed on the front CO\'Cr. 
§7. E ffect of Noncompliance. Tf neither party has filed a br ief in compliance with 
the requirements of this rule. the Court will not hear oral argument. If one party has 
but the other has not fi led such a brief, the party in default will not be heard orally. 
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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
Record No. 4023 
VIRGINIA: 
In the Supreme Court of Appeals held nt the Court-Library 
Building in tho City of Richmond on Tlmrsdav the 12th day 
of June, 1952. • 
NEVA JONES, 
against 
Plaintiff in Error, 
COMJ\ION"TEALTH OF VIRGINIA, Defendant in Error. 
From the Corporation Court of the CitY of Danville. 
. . 
Upon the petition of Ncvn .Tones a writ of error and super-
sedeas are awarded him 1o n judgment rendered by the Cor-
poration Court of tho cit? of Danville on the 30th day of 
January, 1952., in a prosecution by the Commonwealth against 
the said petitioner for a felony; but said supersedeas is not 
to operate to <lischnrge tlle petitioner from custody, if in 
custody, or to relcnsc llis boncl if out on hail. 
---
Supreme Court of Appeals of Virginia. 
RECORD 
• • • • • 
page 36 ~ Virginia: 
Corporation Court of Danville, on \V ednesdny, the 23rd day 
of January, in the your 19G2. 
Comth. of Vn., Plaintiff, 
a,qainst 
Neva Jo11es, #1, Defendant. 
IXDIC'T:\IENT FOR l\lURDER. 
Neva ,Jones, who i;:tands indicted for murder, again ap-
peared in court in custody of the jailor of this court, and the 
jurr swor11 in this cause appeared in eourt according to their 
adjournnwnt on yesterday, and, Ita,·ing heard nil the evidence 
adduced 011 helmlf of both pm·ties, upon their oath do say, 
"We, the jury, find the defendant ~uilty of murder in the first 
degree as clmrg·ecl in the within indictnwnt nnd fix the punisl1-
nwnt nt clenth in th<' electric chair." 
Thereupon, the defenclnnt, hy counsel, moved the Court to 
set aside the ,·cmlict of the jury 011 tho gt'Olmds that it was 
contmry to the law and the evidem~(~, m,cl without evidence to 
s11pport it, and 011 th<' furthrr ~1·01111cls tlrnt tho defendant's 
ri~hts hnd been prejudiced by the Court's answer to a ques-
tion of the jury. "'ltich said motion tlw Court cloth take time 
to consider, nrnl this cause is ucljom·ned until :Monday, Janu-
al'y 28, ]!)5:!. 
Copy-Test e: 
• • 
page :lS} Virginia: 
• • 
'11 • P. 'flJGKER, 
Clerk . 
• 
In tlw Corporation Court of Danville. 




Neva Jones v. Commonwealth of Virginia 3 
1952, January 30th, filed in Clerk's Office, Corporation 
Court, Danville, Virginia. 
Attest: 
T. BHYAX TATE, 
Clerk. 
MOTION TO SET ASIDE JURY'S VERDICT. 
Comes now the defendant, by counsel, and moves the Court 
to set aside the verdict of the jury rendered i11 this case be-
cause of prejudicial error committed by the Com·t in the fol-
lowing nmmw1·, to-wit: 
That after the jmy had deliberated for approximately two 
11ours, the Court had the jury brought hack into the court-
room to inquire whether th(' jury desired to go to supper at 
that time or to continue their deliberations; that the foreman 
of the jury left the jury hox and went to the bench and, in 
the presen<'e of tho defendant :md his counsel, stated that the 
jury hncl decided that the def('nclant was guilty of first degree 
murder hut that there wns a question in the minds of the 
jurors and they want('(} to know if the <lefcnclant was given 
a sentence of life imprisonment, a term of ninety-nine years~ 
or a term of rei1rs in excess of twenty years, would the de-
fendant ever he released; that tlie Court told the jury that 
it could not give that assurance as that would be in the hands 
of the executive branch of the goverument and that the court 
was of the judicial branch; that one of counsel for the defend-
ant inquired of the Court privately, and not in hen ring of tJ1e 
jury, if it would he proper to advise the jury to the effect that 
persons sentenc('cl to Hf e imprisonment were not eligible for 
parole (~53-251(2), Code of Virginia, 1950, ns amended); 
that the Court unswcred counsel for the defendant in the 
negath·e; thnt the jury then stated to the court thnt they pre-
ferred to deliberate further rather than go to supper; tlmt 
the jury then retired to consider further Ow punishment of 
the defcnclnnt, rmcl nfter d<'liberating approximntely twenty 
or twenty-five mi11ntes, returned n \'<•relict of guilty 
pnge 39 } of murder in the first degree and fixed his punisl1-
ment at death. 
There nre attach('cl hereto the affidavits of the forc>man of 
the jury and two other jurors in support of the fads herein-




4 Supreme Court of Appeals of Virginia. 
WHEREl!.,ORE, the defendant, by counsel, moves the Court 
to set aside the vet·clict of the jury and grant a new trial on 
tho ground~ thnt. the Court comrnittecl, albeit inadvertently, 
prejudicial error in its answer to the question asked by the 
foreman of the jury us set out abov(.l: second, that the Court 
in attempting- to answer tbc question nsked by the jury com-
mitted prejudicial cnor in that its answer did not completely 
inform the jury as to the legal consequence of any verdict 
that they might rnndcr and scn·ed only to confuse them, re-
sulting actually in their being misinformed and misled. 
11 I ' L S ',r· .. pngo 40 r tale ol -1rg11na 
City of Danville, to-wit: 
I, Rolaml D. ~hl:ury, aft<>r hn\'iug been duly sworn, do 
stnte as follows: 
I was the for(.'11(1111 of the jury in the cnse of C'ommonwealtlt 
of Virginia r. }font .Tonei-, which was tried in the Corporation 
Court of Dm1villc•, Vi l'l!,'iniu, 011 .Jn mm ry 21 through .Jamuu·y 
:ti, 195:!; thnt 11fh•r tlu~ jury had deliberated for approxi-
mately two hours l ndviscd the Court, while standing before 
t.he Court with the jury seated in the jury box, that the jury 
\\'anted to know that if they gm·e the defendant life imprison-
ment or ninety-nine years, or any tenn not less than twenty 
years, could the~· he as::-urecl that the defendant "·oukl never 
get out; that tl1c ( 'omt advised the jul'y that the Court could 
not gh·e tlmt assm·1111ce and that the matter would be in tbc 
Jmnds of the l~xt>(•t1tive branch of the Govcrument ancl thut 
the Court was the ,Judicial branch of the Govermnent. 
ROLAND D. ASBURY. 
Subscribed autl sworn to heforc me this 26th clav of .Jmm-
ary, 1952. · 
pngc 41 ~ State of Vi1·1 . .rinin, 
I-U}LEN E. ROOTH, 
Notary Public 
City of Dml\'ille, to-wit: 
. 
I, A. H:ini:-;011 Peatross, nftl'r heing tluly sworn, gfafe ns 
follows: 
I was a nw111he1· of the jury that ~at i11 the case of Common-
v:eulth v. Neva .l ones, which was tried in tho Corporation 
··:···.::.,_;~,: 
:Ke,·a Jones v. Commonwenlth of Virginia 5 
Court of Danville., Virgin in, from ,J mrnary 21 through ,lnrm-
ary 23, 1952; after the jury lmd deliberated for about two 
hours we were asked to come into the courtroom by the Judge 
of the Court; nll twelve jurors got into the jury box; the Court 
asked us if we would like to go to supper or continue our de-
liberntions; Mr. Roland D. Asbury, foreman of the jury tl1c11 
went to the bench and told the Court tlmt there was a ques-
tion in the jury's mind that if the defendant were given life 
impriso11111e11t, a term of ninety-nine years, or a term of 
years in excess of twenty years, could the Court give 
assurance that he would not get out; the Judge stated 
that he could not give that nssurnnce, and that the matter was 
in the haucls of the Executin~ hnmch of the go,·ermnent and 
this was tlw Jmlicial brnnch: I stated to the Court at the time 
that ?\lr. Asbury, the forem~rn, was at the bench that it ap-
pearecl that the jury would like to go to supper; after the 
statements to the jury hy the Court the jury expressed them-
selves as not wanting to go to supper; the jury then returned 
to the jury room and in ahout twt.•nty minutes, and not over 
twenty-five minutes, the jury 1·t.•turncd with a ,·e1·dict carry-
ing the death sentence; when we were in the courtroom after 
deliberating nbout two hours :\[r . .Asbury ach-ised the Court 
that we had reached a n~rdict hut had not agreed upon the 
punishment. 
A. H.AHRISON PEATROSS . 
Subscribed nnd swom to bcf'o1·e me this 29th day of Janu-
ary, 195:!. 
C. R. Kl~KDRICK 
Kotary Public 
:My Connnission Expires .July 19, 1955. 
page 42 } State of Virginin, 
City of Danville, to-wit: 
I, Thomm; C. Phelps, .Jr., after having been duly sworn, 
state ns follows: 
I wns one of the jurors who snt in the case of Common-
wealth 11. Nc,·a Jones dnriug the trial in the Corporation 
Court of Dam·illc., Virginia, from ,Janunry 21 through ,Jmrn-
ary 23, 1%2; tbat after the .im·~· had deliheratl'cl for npprnxi-
mately two hours the jury was asked to return to Con rt; tJmt 
after all twelve jurors were in the jury box the Court asked 
•' e':··.·. 
6 Supreme Court of Appeals of Virginia. 
the jury whpt]wr they deHired to go to supper nt that time 
or to continue their deliberation; that the foreman of the jury 
thei1 went to the bench; that while in the jury box some of 
the jurors discussed the quest iou of whether they should go 
to supper at tlu1t time and sevenil jnrors expressed them-
selves as wanting to go to supper; that Mr. A. Harrison 
Peatrosi;, one of the jurors, stated to the Court from the jury 
box that it nppenred that the jnl'y would like to go to supper 
1trtd return; tlwt while the jlll'y were talking among them-
selves about going to supper the Com·t and Mr. Holand D. 
Asbury, fo1·pm1111 of the jury, were c011\"ersing at the bench; 
that I could 11ot henr this eom·ersntion, although I then knew 
what this <.·om·l•l'sution co11eel'Jll'(I; that the Court told the 
jury that the matter was in tlw hands of the executive brnnch 
of the govenlllll'lll; that it is 1111 actual fact thnt I understood 
that the Court was telling· the jul'y that a pot·son sentenced to 
life imp1·iso11111e11t, or a term of ninety-nine ye111·s, or for a 
term over twenty years, could he paroled; that 1 nm now ad-
vised that Section ;j;.J-2ill(2) of the Code of Virgfoia for 1950, 
ns amended, pl'ovides, •' Pl'rsons sentenced to die or to life 
imprisonment slmll 11ot be t•ligibh• for parole"; that at the 
time of the ( 'ourt 's statements to the jury on the occasion re-
ferred to nhon• I <lid not lrnow of the existence of this law, 
and, in fact, ('.Oncludcd from whn t the Court told tl1e jury 
that there wm; 110 law like this in Virginia; that the jury then 
retired to the jury 1·oom nnd nfkr about twenty minutes, and 
not twenty-fh-c minutes, rctlll'nl•d a verdict canying the death 
penalty. 
'J'IICE\lAS C. PIU}LPS, .TR 
Subscrihed null sworn to ht>f'orc me this :!9th dnv of .Janu-
ary, 1952. · 
HELE~ K BOOTH, 
Xotary Public 
ify Commh,sion Expires .Ap1·. -!, W54. 
page 43 ~ Virµ;inia: 
Corporation Court of Dandlll', 011 ,Yeclnc:-;da~·, the :30th day 
of ,Jmmary, in the year Hl5:?. 
Comth. of Va., Plaintiff, 
agatnsl 
Xeva Jones, #1, Defendant. 
··-·:::::-\:~ 
Ne,·n Joues v. Commonwealth of Virginia 
INDICTMENT li'OR MURDER. 
7 
N evn Jones, who stnucls convicted of murder, again ap-
}Jeared in court in custody of the J ailor of this Court, with 
his attorneys, and the sai<l def(.>ndant, by his attol'!leys, hav-
i11g filed a written motion, which said motion is made a part 
of this record, to set aside the verdict of the jury in this cause 
entered at a prior day of this term, to-wit, ,Jamu1ry 2~, ]!)52., 
wherein the defendant was found guilt\' of murder in the first 
degree and his punislnnent fixed at <ll.'ath, and the Court, hav-
ing heard arguments of counsel on said motion, and having-
maturely considered the saml', doth overrule said motion. 'I.10 
which said action of the Court in overruling said motion, the 
clcfcmda11t, by counsel, exeepts. 
And it being demn11ded of the defendant, N cva Jones, if 
m1ythi11g for himself he had or knew to say why the Court 
:,;houlcl not now proceed to pronounce judp:mcnt ap:ainst him 
nceording to law, and not hinp; being offered or alleged in cle-
lny of judgment, it is, therefore, considered hy the Court 
that the clefernlunt, Neva Jones, for the offense 
page 44 } nforcsnid, he SC'11teneed to death. And the Court 
doth fix .April 30, 1!)5:!, as the date of his exccu-
tion. 
Copy-Teste: 
• • 8 
T. F. TUCKER, 
Clet-k. 
• 
pag·c 48 } . The following nctiou of the court in thi.s cause 
1s excepted to: 
After the .iury hnd heeu in thcil' room approxinrntely two 
hours or mor(' considering their verclict the comt had the .inry 
hl'Onght h:wk into the coul'troom to iuquire whether the jury 
desired to go to supJJer nt tlmt time or to continu<' their clc.>, 
liherations. Some memhl'rs of the jury stntccl they would 
like to go to supper and others mmle no answer at all. The 
foreman of the jmy l<'ft tlw jury hox and went to the bench 
and in the presenee of the A ttol'lley for the Commonwealth, 
the <lct'ell(lm1t nncl his eounsl'l stat('d that the jury Imel de-
cided Hrnt the defendant wns guilty of murder in the first 
degree hnt that they wnnf eel to know if the jmy p;ave the de-
fendant life imprisornnent, n term of ninety-nine yenrs or 
m1y long term of years, if tlt<'y would have any assurance that 
8 Supreme Court of Appeals of Virginia. 
tho clefenclant would not get ont. The court tol<.1 the jury that . 
it could not give that assurance; that would be in the hands 
of the executive branch of the government an<l that the court 
was of the judicial branch; thnt you and I reprcsent the judi-
cial branch and have nothing to do with that. One of counsel 
for the defendant inquired of the court privately and not i11 
hearing of the jury if it would he proper to further advise 
the jury that persons sentenced to life imprisonment are not 
eligible for parole. The court an~wcrcd counsel for tlrn de-
fendant in the negative. Courn;cl for the defc11dant did not 
formally note an objection or nn cxception to the court's ac-
tion at that time. The jury then announced that they pre-
ferred to continue their delihcrations rather tlwn go to sup-
per. The jury returned to their room and after deliberating 
approximately twenty or twenty-five minutes retnrned a W'l'-
dict of guilty of murder in the first degree all(\ fixed the 
punishment nt death. 
page -19 ~ Recci,·ecl: )Jim·h ~~' 1952. 
Teste: '!'his 2~ day of 11 a r<"h, Hl52. 
A. )[. AIKEN, 
Judge. 
A. 11. AIKEX, 
Judge. 
1932, Mnl'ch 2:!nd, file<l in CINk's Office, ('orporntion Court, 
Danville, Virgfoia. 
Attest: 
T. 1.,, TeCKER, 
Clerk. 
page 50 ~ The followinp; is a :-;tatement of facts m this 
cu use: 
Neva ,Tones, age 28, colored, was tried 011 ,T:rnumT 2hit, 
22nd and 23rd, 1952, on nn indictment fol' the 111ul'dei; of his 
wife., Helen ,Jones. The clcf c>ndant killed his wif C' in front of 
the Ritz Theater for colored persons on Sprin~ Street, in 
Dnnville, Vil'ginin, on the nig·ht of ~fay 21, 1%1. The cle-
fcmdnnt first cut his wife 111 thC' faC'e and then he.gnn stabhing 
her while ehn!-\ing her 111·om11l n cnr parked in front of tlie 
N cva Jones v. Commonwealth of Virginia 9 
Ritz Theater. The stabbing took place in the presence of 
i,;cveral disinterested witnesses who described the brutal man-
ner in whicb it was done. The sole defense of the defendant 
was that he intended to cut his wife on the face to keep her 
from being so attracti\'c to men and that he then suffered a 
mental blackout and knew nothin[ about having stabbed bis 
wife and kiUing her. He had suttered these blackout spells 
hcfore and on at least one occasion such a spe11 had been wit-
nessed by fellow workers. He received a medical discharge 
from tho Army in 1945 bocnuse of these spells whicl1 he first 
suffered while overseas; and l1is army hospital record showed 
those spells to be epileptic in nature as eviclenccd by electro-
encephalograph tn1ci11g!.:. 
Received: :March 2:!, 1!)52. 
Toste: This 22 clay of March, 1952. 
A. M. AIKEN, 
Judge. 
A. l\f. AIKEN, 
Judge. 
1952, )larch 22nd, filed in Clerk's Office, Corporation Court, 
Danville, Virginia. 
Attest: 
page 51 ~ 
• • 
T. Ii'. TUCKER, 
Clerk. 
• 
NOTICE OF APPEAL A XD ASSIGNMENT OF ERRORS. 
To T. F. Tucker, Clerk or r-;aicl Colll't: 
Please take notice tlwt I will apply to the Supreme Court 
of .Appeals for a writ of (•nor :mcl superscdeas from the judg-
ment of this court wherein I was convictc<l of murder in the 
first degree on January 2:1, 1952, and sentenced to death. 
·.-~ ~\ n .1~. ~ ·;·.=·>.r=·,·.' .. • 
10 Supreme Court of .Appeals of Virginia. 
I assign as errors the following: 
(1) The Trial Court erred in making answer to the qucs· 
tion of the foreman of the jury that the court coul<l give no 
assurance that the defendant would never be released if he 
were sentenced to life imprisonment, or to a tel'm of years 
as that would be in the hands of the Executi,·e bl'anch of the 
government and that the court was of the ju<licial branch; 
(2) The Trinl Court erred after it had made its answer as 
set out in (1) above, in refusing the request of counsel for 
the defendant to further inform the foreman and the jury that 
a person sentenced to life imprisonment is not eligible for 
parole; 
(3) The. Trinl Court erred in o,·crruliug the motion of the 
defendant to set aside the Ycrdict and grant a new trial on 
the grounds that it committed error iu its action as set out 
in assignment of cnors (1) and (~), supra. 
Kl~VA ,JONES 
By ,JOSl!JPH l\l. \VINSTOX, JR. 
Z. V. JOHNSOX, JR. 
1952, March 10th, filed in Clerk's Office, Corporation Court, 
DanYille, Virginia . 
.Attest: 
• • • 
A Copy-Teste: 
• 
T. F. TUCKI~R, 
Clerk . 
:u. B. \VA Trrs, C. C. 
